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part of such a college or university before 
November 14, 1986. 

Minority institution means an institution of 
higher education meeting the requirements 
of Section 365(3) of the Higher Education Act 
of 1965 (20 U.S.C. 1067k), including a His-
panic-serving institution of higher edu-
cation, as defined in Section 502(a) of the Act 
(20 U.S.C. 1101a). 

(b) Evaluation adjustment. (1) The Con-
tracting Officer will evaluate offers by add-
ing a factor of llllllllllll 

[Contracting Officer insert the percentage] per-
cent to the price of all offers, except— 

(i) Offers from small disadvantaged busi-
ness concerns that have not waived the ad-
justment; and 

(ii) An otherwise successful offer from a 
historically black college or university or 
minority institution. 

(2) The Contracting Officer will apply the 
factor to a line item or a group of line items 
on which award may be made. The Con-
tracting Officer will apply other evaluation 
factors described in the solicitation before 
application of the factor. The factor may not 
be applied if using the adjustment would 
cause the contract award to be made at a 
price that exceeds the fair market price by 
more than the factor in paragraph (b)(1) of 
this clause. 

(c) Waiver of evaluation adjustment. A small 
disadvantaged business concern may elect to 
waive the adjustment, in which case the fac-
tor will be added to its offer for evaluation 
purposes. The agreements in paragraph (d) of 
this clause do not apply to offers that waive 
the adjustment. 

l Offeror elects to waive the adjustment. 
(d) Agreements. (1) A small disadvantaged 

business concern, that did not waive the ad-
justment, agrees that in performance of the 
contract, in the case of a contract for— 

(i) Services, except construction, at least 
50 percent of the cost of personnel for con-
tract performance will be spent for employ-
ees of the concern; 

(ii) Supplies (other than procurement from 
a nonmanufacturer of such supplies), at least 
50 percent of the cost of manufacturing, ex-
cluding the cost of materials, will be per-
formed by the concern; 

(iii) General construction, at least 15 per-
cent of the cost of the contract, excluding 
the cost of materials, will be performed by 
employees of the concern; or 

(iv) Construction by special trade contrac-
tors, at least 25 percent of the cost of the 
contract, excluding the cost of materials, 
will be performed by employees of the con-
cern. 

(2) A small disadvantaged business concern 
submitting an offer in its own name shall 
furnish in performing this contract only end 
items manufactured or produced by small 
disadvantaged business concerns in the 
United States or its outlying areas. This 

paragraph does not apply to construction or 
service contracts. 

(End of clause) 

Alternate I (JUN 2003). As prescribed 
in 19.1104, substitute the following 
paragraph (d)(2) for paragraph (d)(2) of 
the basic clause: 

(2) A small disadvantaged business concern 
submitting an offer in its own name shall 
furnish in performing this contract only end 
items manufactured or produced by small 
business concerns in the United States or its 
outlying areas. This paragraph does not 
apply to construction or service contracts. 

Alternate II (OCT 1998). As prescribed 
in 19.1104, substitute the following 
paragraph (b)(1)(i) for paragraph 
(b)(1)(i) of the basic clause: 

(i) Offers from small disadvantaged busi-
ness concerns, that have not waived the ad-
justment, whose address is in a region for 
which an evaluation adjustment is author-
ized; 

[63 FR 35725, June 30, 1998, as amended at 63 
FR 52427, Sept. 30, 1998; 64 FR 36224, July 2, 
1999; 65 FR 16286, Mar. 27, 2000; 66 FR 2135, 
Jan. 10, 2001; 68 FR 28085, May 22, 2003; 70 FR 
33661, June 8, 2005; 70 FR 57463, Sept. 30, 2005; 
73 FR 53993, Sept. 17, 2008] 

52.219–24 Small Disadvantaged Busi-
ness Participation Program—Tar-
gets. 

As prescribed in 19.1204(a), insert a 
provision substantially the same as the 
following: 

SMALL DISADVANTAGED BUSINESS PARTICIPA-
TION PROGRAM—TARGETS (OCT 2000) 

(a) This solicitation contains a source se-
lection factor or subfactor related to the par-
ticipation of small disadvantaged business 
(SDB) concerns in the contract. Credit under 
that evaluation factor or subfactor is not 
available to an SDB concern that qualifies 
for a price evaluation adjustment under the 
clause at FAR 52.219–23, Notice of Price Eval-
uation Adjustment for Small Disadvantaged 
Business Concerns, unless the SDB concern 
specifically waives the price evaluation ad-
justment. 

(b) In order to receive credit under the 
source selection factor or subfactor, the of-
feror must provide, with its offer, targets, 
expressed as dollars and percentages of total 
contract value, for SDB participation in any 
of the North American Industry Classifica-
tion System (NAICS) Industry Subsectors as 
determined by the Department of Commerce. 
The targets may provide for participation by 
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a prime contractor, joint venture partner, 
teaming arrangement member, or subcon-
tractor; however, the targets for subcontrac-
tors must be listed separately. 

(End of provision) 

[63 FR 36125, July 1, 1998, as amended at 65 
FR 46058, July 26, 2000] 

52.219–25 Small Disadvantaged Busi-
ness Participation Program—Dis-
advantaged Status and Reporting. 

As prescribed in 19.1204(b), insert the 
following clause: 

SMALL DISADVANTAGED BUSINESS PARTICIPA-
TION PROGRAM—DISADVANTAGED STATUS 
AND REPORTING (JUL 2013) 

(a) Disadvantaged status for joint venture 
partners, team members, and subcontractors. 
This clause addresses disadvantaged status 
for joint venture partners, teaming arrange-
ment members, and subcontractors and is 
applicable if this contract contains small 
disadvantaged business (SDB) participation 
targets. The Contractor shall obtain rep-
resentations of small disadvantaged status 
from joint venture partners, teaming ar-
rangement members, and subcontractors (see 
exception in paragraph (b) of this section) 
through use of a provision substantially the 
same as paragraph (b)(1)(i) of the provision 
at FAR 52.219–22, Small Disadvantaged Busi-
ness Status. The Contractor shall confirm 
that a joint venture partner, team member, 
or subcontractor representing itself as a 
small disadvantaged business concern is a 
small disadvantaged business concern cer-
tified by the Small Business Administration 
by using the System for Award Management 
or by contacting the SBA’s Office of Small 
Disadvantaged Business Certification and 
Eligibility. 

(b) For subcontractors that are not cer-
tified as a small disadvantaged business by 
the Small Business Administration, the Con-
tractor shall accept the subcontractor’s 
written self-representation as a small dis-
advantaged business, unless the Contractor 
has reason to question the self-representa-
tion. 

(c) Reporting requirement. If this contract 
contains SDB participation targets, the Con-
tractor shall report on the participation of 
SDB concerns at contract completion, or as 
otherwise provided in this contract. Report-
ing may be on Optional Form 312, Small Dis-
advantaged Business Participation Report, 
in the Contractor’s own format providing the 
same information, or accomplished through 
using the Electronic Subcontracting Report-
ing System’s Small Disadvantaged Business 
Participation Report. This report is required 
for each contract containing SDB participa-
tion targets. If this contract contains an in-

dividual Small Business Subcontracting 
Plan, reports shall be submitted with the 
final Individual Subcontract Report at the 
completion of the contract. 

(End of clause) 

[63 FR 36125, July 1, 1998, as amended at 63 
FR 71723, Dec. 29, 1998; 64 FR 36225, July 2, 
1999; 73 FR 21783, Apr. 22, 2008; 75 FR 77739, 
Dec. 13, 2010; 78 FR 37683, June 21, 2013] 

52.219–26 Small Disadvantaged Busi-
ness Participation Program—Incen-
tive Subcontracting. 

As prescribed in 19.1204(c), insert a 
clause substantially the same as the 
following: 

SMALL DISADVANTAGED BUSINESS PARTICIPA-
TION PROGRAM—INCENTIVE SUBCONTRACTING 
(OCT 2000) 

(a) Of the total dollars it plans to spend 
under subcontracts, the Contractor has com-
mitted itself in its offer to try to award a 
certain amount to small disadvantaged busi-
ness concerns in the North American Indus-
try Classification System (NAICS) Industry 
Subsectors as determined by the Department 
of Commerce. 

(b) If the Contractor exceeds its total mon-
etary target for subcontracting to small dis-
advantaged business concerns in the author-
ized NAICS Industry Subsectors, it will re-
ceive l [Contracting Officer to insert the ap-
propriate number between 0 and 10] percent of 
the dollars in excess of the monetary target, 
unless the Contracting Officer determines 
that the excess was not due to the Contrac-
tor’s efforts (e.g., a subcontractor cost over-
run caused the actual subcontract amount to 
exceed that estimated in the offer, or the ex-
cess was caused by the award of subcontracts 
that had been planned but had not been dis-
closed in the offer during contract negotia-
tions). Determinations under this paragraph 
are unilateral decisions made solely at the 
discretion of the Government. 

(c) If this is a cost-plus-fixed-fee contract, 
the sum of the fixed fee and the incentive fee 
earned under this contract may not exceed 
the limitations in subsection 15.404–4 of the 
Federal Acquisition Regulation. 

(End of clause) 

[63 FR 36125, July 1, 1998, as amended at 64 
FR 72449, Dec. 27, 1999; 65 FR 46058, July 26, 
2000] 

52.219–27 Notice of Service-Disabled 
Veteran-Owned Small Business Set- 
Aside. 

As prescribed in 19.1407, insert the 
following clause: 
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